NOTICE OF MEETING
CITY OF BRANSON

BOARD OF ADJUSTMENT

Regular Meeting — Thursday, August 25, 2016 — 7:00 p.m.
Council Chambers — Branson City Hall — 110 W. Maddux St.
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CITY OF BRANSON
BOARD OF ADJUSTMENT AGENDA

August 25, 2016
7:00 P.M.
Council Chambers

BOARD BUSINESS

1. Roll Call

2. Approve Agenda
A. August 25, 2016

3. Approve Minutes
B. May 26, 2016

OLD BUSINESS

PUBLIC HEARINGS

4. Request for Administrative Review for Properties Located within Stone Valley
Estates Subdivision, Branson, Missouri.
Project No. 16-18.1 (16-01800001)
Applicant: Steve Redford of Midstates Funding, LLC

ADJOURNMENT
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AUGUST: VOLUNTEERISM

Making a personal commitment to helping others
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Board of Adjustment Agenda
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City of Branson Board of Adjustment
Minutes — May 26, 2016

CITY OF BRANSON
BOARD OF ADJUSTMENT
MINUTES
May 26, 2016

CALL TO ORDER: Chairperson Keller called the City of Branson’s Board of Adjustment meeting to
order at 7:00 pm in the City Hall Council Chambers, 110 W. Maddux Street, Branson, Missouri.

BOARD BUSINESS

1. Roll Call.
Board Members Present: Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller
Board Members Absent: Babcock
Staff Present: Joel Hornickel Director of Planning and Development

Kim Varner Planner
William Duston City Attorney

2. Approve Agenda.
A May 26, 2016

MOTION:
Motion by Board Member Miles and seconded by Vice-Chairperson Edie to approve the May 26, 2016
agenda.

AYES: Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller
NOES: None

ABSTAIN: None

ABSENT: Babcock

Motion to approve the May 26, 2016 agenda carried with a 4-0 vote.

3. Approve Minutes.
B. February 25, 2016

MOTION:
Motion by Board Member Huddleston and seconded by Board Member Vice-Chairperson Edie to approve
the minutes of the February 25, 2016 meeting.

AYES: Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller
NOES: None

ABSTAIN: None

ABSENT:  Babcock

Motion to approve the minutes of the February 25, 2016 meeting carried with a 4-0 vote.
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City of Branson Board of Adjustment
Minutes — May 26, 2016

OLD BUSINESS

PUBLIC HEARING

A. Request for a Variance from Section 94-68 (e) Height restriction for the Property Located at
820 State Highway 248, Branson, Missouri.
Project No. 16-19.1 (16-01900001)

Applicant: Gary R. Chaffin/VVerizon Wireless
Speakers: Mr. Jason Riggs and Mr. Hornickel.

MOTION:

Motion by Board Member Huddleston and seconded by Vice-Chairperson Edie to Grant the Variance from
Section 94-68 (e) Height restrictions for the property located at 820 State Highway 248, Branson,
Missouri.

AYES: Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller
NOES: None

ABSTAIN: None

ABSENT:  Babcock

Motion to grant the variance for the property located at 820 State Highway 248, Branson, Missouri, passed
with a 4-0 vote.

ADJOURNMENT

MOTION:
Motion by Board Member Miles and seconded by Vice-Chairperson Edie to adjourn the meeting at 7:27
p.m.

AYES: Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller
NOES: None

ABSTAIN: None

ABSENT:  Babcock

Motion to adjourn the May 26, 2016, Board of Adjustment meeting carried with a 4-0 vote.

Bob Keller, Chairperson Date

Kim Varner, Planner Date
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After receiving all of the above mentioned approvals from the City, only a portion of the subdivision
was constructed. However, at the time of active construction of the subdivision, two separate building
applications for single-family dwellings were received for 123 Stone Valley Circle (Lot #17) and 109
Ridgetop Lane (Lot #94). Each were permitted by the City for construction in August 2009 and May
2010 respectively. This decision was apparently based on the bond being in place if the public
improvements were not completed. These permitted homes were built and received certificate of
occupancies in May and September 2010. Around this same time, all other construction activity within
the subdivision ceased and the unfinished development was acquired by Arvest Bank. Based on
communications between the bank and the City, a Street and Storm Drain Punch List was created in
April 2012 to address the public improvements yet to be corrected or completed. However, it appears
through past communications between the bank and the City, discussion was had identifying phases as
a method to specifically work through only the sewer items within the punch list. As the final
subdivision plat approval included all 106 lots, it is required that all necessary public improvements be
installed throughout the entire subdivision.

Branson Municipal Code Section 66-52. - Submission and approval of final plat.

(a) Submission. After approval of the preliminary plat and public works elements, the subdivider shall prepare
and submit to the planning commission a final plat for recording purposes, together with other supplementary
information and certificates. The final plat shall be submitted at least 30 days prior to a regular meeting of the
planning commission. Six prints on paper shall be submitted. Upon approval, two final prints on Mylar and five
prints on paper will be required for recording.

(b) Fees. The final plat shall be submitted to the office of planning and development and shall be accompanied by
the applicable fees.

(c) Review. The planning and development director and city engineer shall review and submit the final plats to the
planning commission for its review and report. In recommending approval or disapproval of the final plat, the
commission shall give attention to the public works review report, compliance with the preliminary plat, and
technical recommendations of the city engineer. The applicant shall also submit the final plat to those utility
companies or agencies involved for their review of the pattern and dimensions of the proposed easements. Utility
companies or agencies shall include Empire Electric or White River Valley Electric Cooperative, the local
telephone company, the local cable television company, and the public works department.

(d) Required improvements or guarantees prior to final approval.

(1) Prior to the final reading of the ordinance approving the final plat, the subdivider shall take out all public
works permits and provide satisfactory security in the form of a bond, cash escrow or other securities
guaranteeing the installation of the improvements and provide a bond in conformance with this chapter. The
subdivider may construct any or all of the permitted public works elements without submission of the security.
However, the city will not accept any of the infrastructure until the final plat is recorded and the maintenance
guarantee is provided as required in this chapter. No building permit shall be issued by the city for any parcel
within the city limits until the required minimum improvements for streets and water are completed in
accordance with this chapter.

(2) Any escrow amount held by the city to secure actual construction and installation on each component of the
improvements or utilities shall be released within 30 days of completion of each category of improvement or
utility work to be installed, minus a maximum retention of five percent, which shall be released upon
completion of all improvements and utility work. Any such category of improvement or utility work shall be
deemed to be completed upon certification by the city that the project is complete in accordance with the
ordinances of the city, including the filing of all documentation and certifications required by the city in
complete and acceptable form. The release shall be deemed effective when the escrow funds are duly posted
with the federal postal service or other agreed-upon delivery service or when the escrow funds are hand-
delivered to an authorized person or place as specified by the owner or developer.

(3) No surety bond shall be accepted unless it be enforceable or payable to the city or its agent in a sum at
least equal to the cost of constructing the improvements as estimated by the city engineer and in form with
surety and conditions approved by the city attorney.

(e) Action. After receiving the recommendation of the planning commission, the final plat shall be submitted to the
board for its action. The board may specify changes or modifications therein which it deems necessary and may
make its approval subject to such alterations. The action of the board shall be by ordinance, which ordinance
shall include approval of the final plat for recording. In case of planning commission disapproval, the subdivider
may appeal, present the final plat to the board and seek approval. Upon approval by the board by ordinances duly
passed, such approval shall be endorsed on two copies on Mylar and five copies on paper, under the hand of the
city clerk and the seal of the city.
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(f) Filing. The planning and development department shall record the approved plat within 30 days, provided all
permits for public works improvements have been issued and the improvements either completed or the security
received. The subdivider shall pay all fees associated with the recording of the final plat.

The City’s common practice on building permits is for city staff to review all building applications and
either approve the submitted plans, or provide comment back to the applicant identifying which of the
City’s codes were not sufficiently met or addressed within the application. Typically plans for
construction are never denied by the City as staff works with applicants to find solutions that meet the
City’s adopted codes and ordinances, or the application is withdrawn. In this matter the City issued a
formal denial of the permit requests on July 21, 2016 (Exhibit 4), based on a request from the
developer on July 14, 2016. (Exhibit 5).

This report addresses staff’s examination of the specific issues identified by Mr. Finkenbinder, and
why staff was unable to approve the building permit applications for the subject properties because of
these issues.

Required Improvements

First and foremost, all subdivisions within the City must comply with Branson Municipal Code
Chapter 66. Specifically, Branson Municipal Code Section 66-52 and 66-115 establish the
requirements related to those issues identified by the Applicant.  Additionally, all public
improvements, including those for subdivisions, must comply with Branson Municipal Code Section
78-119.

Branson Municipal Code Section 66-115. - Required minimum improvements.
(a) Permanent markers and monuments. The subdivider shall cause a registered land surveyor to install
permanent reference points on all perimeter corners of the property. The construction and placement of
permanent markers shall conform to the current minimum standards for property boundary surveys, per state
statute.

(b) Streets. The type of pavement which will be accepted and maintained shall be as shown in the design
criteria for public improvement projects on file in the city engineer's office. All street improvements shall
include finish grading of the entire right-of-way.

(c) Sidewalks. A Portland cement sidewalk shall be constructed on the north, east or northeast side of all
public streets. Five-foot sidewalks shall be provided along arterial streets and four-foot sidewalks shall be
required along collector and local streets.

(1) Sidewalks must be constructed at the time of roadway construction along arterial and collector streets.

(2) Sidewalks on local streets may be deferred until building permits are issued, provided the developer
enters into an agreement with the city providing for the construction of sidewalks on all remaining
undeveloped parcels of ground after three years have passed from the date of acceptance of streets in the
development by the board. The agreement shall provide that, upon notification by the city to the property
owner of record, sidewalks shall be constructed in accordance with city standards within 60 days,
weather permitting. Should sidewalks not be completed within that time period, the city may proceed with
the sidewalk construction and levy a special assessment against the property for the cost thereof as
provided by state law. This agreement shall be recorded along with the final plat and shall be binding
upon all heirs, successors and assigns of the original parties.

(3) In locations where sidewalks are needed along local streets prior to building construction to provide
access to parks, bus stops, or other activities normally reached by foot, the city engineer will require
sidewalks along one side of the local street at the time of roadway construction.
(d) Street side landscaping. Trees shall be planted adjacent to the right-of-way along collector and arterial
streets. One canopy tree shall be planted per 50 linear feet of street frontage. Trees shall conform to the
American Standard for Nursery Stock and shall have a minimum caliper of two inches.
(e) Sanitary sewers. A sanitary sewer system shall be constructed by the subdivider in accordance with the
requirements of the specifications on file in the office of the city engineer.

(f) Storm sewers. Where a storm drainage system is reasonably accessible, the subdivider shall connect with
such storm drainage system and shall do all grading and provide all drainage structures that are necessary to
properly carry the water to locations which are acceptable to the city engineer. Stormwater detention facilities
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and/or sedimentation facilities shall be constructed as required to control off-site drainage impacts. All storm
drainage calculations shall be made in accordance with minimum design criteria of the city.

(g) Abutting streets. Abutting streets shall be improved in accordance with the master street plan where
necessary to maintain an acceptable level of service as determined by the city engineer. All public streets
serving parcels within the city limits shall be extended by the subdivider to the boundary line to serve adjacent
property. In addition, subdivisions shall be assessed a fee based on the fair share per residential unit to assist
in meeting ultimate major street construction costs necessary to serve the development.

(h) Sewering adjacent property. Sewers shall be extended to the boundary line to serve adjacent property,
except where adjacent property can be served by future sewer extension through dedicated rights-of-way. Such
sewers shall be of adequate size to serve the upstream basin.

(i) Water. A public water system shall be constructed by the subdivider in accordance with the specifications
on file in the office of the city engineer and water lines shall be constructed to the far property line of the
proposed subdivision in all cases.

Branson Municipal Code Section 78-119. — Adoption of public improvement standards.
Those certain documents being marked and identified as follows, one copy of each of which is on file in the office of
the city clerk, are hereby referred to, adopted and incorporated in this article as if fully set out in this section:
(1) City design criteria for public improvement projects.
(2) City technical specifications for public improvement projects.

While the Final Subdivision Plat had been approved by the Board of Aldermen and recorded for the
subject subdivision, the original developer did not complete all of the required public improvements,
and city staff later found the bond to be invalid. As a result, the roads, sanitary sewer system and
storm sewer system were not accepted by the City, nor could they be completed by the City.
Additionally, due to the subdivision’s location, the water system is regulated by Public Water District
#3, a private water company. As a result, the City does not have the ability to review or control the
public improvement plans related to the water system. Per Branson Municipal Code Section 66-119,
the recording of the Final Subdivision Plat is only an offering of dedication until the improvements
have proven to be satisfactory to the City Engineer.

Branson Municipal Code Section 66-119. - Conditions of acceptance of improvements.
(a) The city shall not have any responsibility with respect to any street or other improvements, regardless of the
possible use of the improvements by the public, unless the street or other improvements shall have been accepted by
the city.

(b) Prior to requesting final acceptance of streets and sanitary and storm sewers, the developer shall furnish as-
built drawings in reproducible form. If possible, the as-built drawing should also be furnished electronically.

(c) The city shall, within 30 days after the public improvements have been offered for dedication to the city, accept
the improvements, provided the improvements have been constructed in accordance with the requirements and
conditions of this article and the specifications of the city. Developers shall furnish proof that all improvements are
free of liens and debts.

Streets

Branson Municipal Code Section 66-115 (b) and (g) requires that streets are to be graded and improved
in accordance with the requirements set by the City Engineer, which are established by the City’s
Design Criteria and Technical Specifications for Public Improvements through Branson Municipal
Code Section 78-119. The approved Final Subdivision Plat shows approximately 6,150.06 linear feet,
or 1.16 miles of roads within the development. However, none of those roads have been completed.
Approximately 2,087.1 linear feet, or 0.39 miles of the roads (approximately 34 percent) have been
partially completed with curb and gutter, sidewalks and the first layer of asphalt. The remaining
approximate 4,062.96 linear feet, or 0.77 miles of road have never been graded or improved in
accordance with code. As it currently exists, this road system does not meet City standards as found in
Branson Municipal Code Section 66-115 or Section 78-119, and will not be accepted by the City.
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Sanitary Sewer and Water

Branson Municipal Code requires in section 66-115(¢) and (i) that sanitary sewer and water service are
to be constructed in accordance with requirements set by the City Engineer, which are established by
the City’s Design Criteria and Technical Specifications for Public Improvements through Branson
Municipal Code Section 78-119. However, sanitary sewer service has only been installed and
inspected by city staff to approximately 31 lots, or 29 percent of the approved subdivision. As stated
previously, since the subdivision was not approved as a phased design, the entire subdivision requires
these improvements. As it currently exists, this sanitary sewer system does not meet City standards as
found in Branson Municipal Code Section 66-115 or Section 78-119, and will not be accepted by the
City.

Storm Sewer

In addition to the issues referenced by the applicant, storm sewers and detention per Branson
Municipal Code Section 66-115(f) are incomplete. Storm sewer and inlets have only been installed
along approximately 2,087.1 linear feet, or 0.39 miles (approximately 34 percent) of the roads. The
remaining approximately 4,062.96 linear feet, or 0.77 miles of storm sewer and inlets, and a storm
water detention basin have not been completed. As it currently exists, this storm sewer system does not
meet City standards as found in Branson Municipal Code Section 66-115 or Section 78-119, and will
not be accepted by the City.

JURISDICTION OF THE BOARD OF ADJUSTMENT:

In hearing this case, the Board of Adjustment has the powers and duties as follows:

Branson Municipal Code Section 94-166: Powers and duties.

1. Administrative review. To hear and decide appeals where it is alleged there is error in any order, requirement, decision,
interpretation, or determination made by the director of planning and development in the enforcement of this chapter.

2. Variances — conditions governing applications, procedures. To authorize upon appeal in specific cases such variance from the
bulk or area regulations of this chapter, as will not be contrary to the public interest where, owing to special conditions, a
literal enforcement of the provisions of this chapter would result in unnecessary hardship. A variance from the terms of this
chapter shall not be granted by the board unless and until:

a. A written application for a variance is submitted demonstrating:

1) That special conditions and circumstances exist which are peculiar to the land or structure involved and
which are not applicable to other land or structures in the same district;

2) That literal interpretation of the provisions of this chapter would deprive the applicant of rights
commonly enjoyed by other properties in the same district under the terms of this chapter;

3) That the special conditions and circumstances do not result from the actions of the applicant;

4) That granting the variance requested will not confer on the applicant any special privilege that is denied
by this chapter to other lands or structures in the same district.

No nonconforming use of neighboring lands or structures in the same district, and no permitted or
nonconforming use of land or structures in other districts shall be considered grounds for the issuance of a
variance.

b.  Notice of public hearing shall be given as is outlined in the proceedings of the board of adjustment.
c.  The public hearing shall be held. Any party may appear in person, or by agent or by attorney.

d. The board of adjustment shall make findings that the requirements of subsection (2)(a) above have been met by the
applicant for the variance period.

e.  The board of adjustment shall further make a finding that the granting of the variance is the minimum variance that
will make possible the reasonable use of the land or structure.
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In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards in conformity
with this chapter. Violation of such conditions and safeguards, when made a part of the terms under which the variance is
granted, shall be deemed a violation of this chapter and punishable under this Code.

3. The board has powers of administrative officials on appeals--reversing of administrative official. In exercising the above-
mentioned powers, the board of adjustment may, so long as such action is in conformity with the terms of this title, reverse or
affirm, wholly or partially, or may modify the order, requirement, decision, or determination appealed from and may make
such order, requirement, decision, or determination as ought to be made, and to that end shall have powers of the

administrative official from whom the appeal is taken.

The concurring vote of four members of the board shall be necessary to reverse any order, requirement, decisions, or
determination of the administrative official, or to decide in favor of the applicant on any matter upon which it is required to
pass under this chapter, or to effect any variation in the application of this chapter.

RECOMMENDED ACTION:

Request the determination made by staff be upheld for all required public improvements per Branson
Municipal Code Chapter 66 to be completed by the owner prior to the issuance of any building

permits.

ATTACHED INFORMATION: Exhibit 1: Application to Board of Adjustment
Exhibit 2: Vicinity Maps
Exhibit 3: Resolution 2008-R001 (Preliminary Subdivision Plat)
Exhibit 4: Performance Bond (Granite Re, Inc.)
Exhibit 5: Ordinance 2008-0010 (Final Subdivision Plat)
Exhibit 6: Letter from James Meadows (July 21, 2016)
Exhibit 7: Letter from Steve Redford (July 14, 2016)
Exhibit 8: Public Legal Notice as Required per Sec. 94-165(b)
Exhibit 9: Public Notice as Required per Sec. 94-165(b)

Project No. 16-18.1  Page 6




Exhibit 1.1
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Exhibit 1.2
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Exhibit 1.3
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Exhibit 1.4
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Exhibit 1.5
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Exhibit 1.6
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Exhibit 1.7
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Exhibit 1.8
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Exhibit 1.9
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Exhibit 1.10
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Exhibit 1.11
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Exhibit 1.12
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Exhibit 1.13
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Exhibit 1.14
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Exhibit 2.1
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Exhibit 2.2

Project No. 16-18.1  Page 22



Exhibit 3.1
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Exhibit 3.2
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Exhibit 3.3
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Exhibit 3.4
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Exhibit 3.5
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Exhibit 3.6

Project No. 16-18.1  Page 28



Exhibit 3.7
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Exhibit 4.1
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Exhibit 4.2
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Exhibit 4.3
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Exhibit 5.1
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Exhibit 5.2
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Exhibit 5.3
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Exhibit 6.1
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Exhibit 6.2

Project No. 16-18.1 Page 37



Exhibit 7.1
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Exhibit 8.1
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Exhibit 9.1
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Exhibit 9.2
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