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CITY OF BRANSON 

BOARD OF ADJUSTMENT AGENDA 
 

May 26, 2016 
7:00 P.M. 

Council Chambers 
 

BOARD BUSINESS 
 

1. Roll Call 
 

2. Approve Agenda 
A. May 26, 2016 

 
3. Approve Minutes 

B. February 25, 2016 
 

OLD BUSINESS 
 

PUBLIC HEARINGS 
 

4. Request for a Variance from Section 94-68(e) Height restrictions for the 
Property Located at 820 State Highway 248, Branson, Missouri.   
Project No. 16-19.1 (16-01900001) 
Applicant:  Fortune Wireless, Inc and Gary R. Chaffin  

 

ADJOURNMENT 
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CITY OF BRANSON  
BOARD OF ADJUSTMENT 

MINUTES 
February 25, 2016 

 
CALL TO ORDER: Chairperson Keller called the City of Branson’s Board of Adjustment meeting to 
order at 7:00 pm in the City Hall Council Chambers, 110 W. Maddux Street, Branson, Missouri.   
 

BOARD BUSINESS 
 

1. Roll Call. 
 
Board Members Present: Babcock, Huddleston, Miles, Vice-Chairperson Edie and Chairperson 

Keller 
Board Members Absent: None 
Staff Present:  Joel Hornickel  Director of Planning and Development 
 Kim Varner  Planning Assistant 
 William Duston City Attorney 
    

2. Approve Agenda. 
A. February 25, 2016 

 
MOTION:  
Motion by Board Member Miles and seconded by Board Member Babcock to approve the February 25, 
2016 agenda.   
 
AYES: Babcock, Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller  
NOES: None  
ABSTAIN: None  
ABSENT: None 
 
Motion to approve the February 25, 2016 agenda carried with a 5-0 vote. 
 

3. Approve Minutes. 
A. January 28, 2016 

 
MOTION: 
Motion by Vice-Chairperson Edie and seconded by Board Member Miles to approve the minutes of the 
January 28, 2016 meeting.   
 
AYES: Babcock, Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller  
NOES: None  
ABSTAIN: None  
ABSENT: None 
 
Motion to approve the minutes of the January 28, 2016 meeting carried with a 5-0 vote.   
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OLD BUSINESS 
 

PUBLIC HEARING 
 

B. Request for a Special Permit to Allow the Establishment of a Parking Area for the Properties 
Located at 200, 204, 208, 212, 216, 220 and 224 Roark Creek Road, Branson, Missouri.   
Project No. 16-24.1 (16-02400001) 
Applicant:  Cox Medical Center Branson 

 
Speakers: Mr. Terry Green and Mr. Hornickel. 
 
MOTION: 
Motion by Board Member Huddleston and seconded by Boar Member Babcock to grant a special permit  to 
allow the establishment of a parking area for the properties located at 200, 204, 208, 212, 216, 220 and 224 
Roark Creek Road, Branson, Missouri.   
 
AYES: Babcock, Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller  
NOES: None  
ABSTAIN: None  
ABSENT: None 
 
Motion to grant the request for a special permit for the properties located at 200, 204, 208, 212, 216, 220 
and 224 Roark Creek Road, Branson, Missouri, passed with a 5-0 vote. 
 

ADJOURNMENT 

 
MOTION: 
Motion by Board Member Miles and seconded by Vice-Chairperson Edie to adjourn the meeting at 7:24 
pm.   
 
AYES: Babcock, Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller  
NOES: None  
ABSTAIN: None  
ABSENT: None 
 
Motion to adjourn the February 25, 2016, Board of Adjustment meeting carried with a 5-0 vote.   
 
 
 
_________________________________________________ ________________________ 
Bob Keller, Chairperson Date 
 
 
 
_________________________________________________ ________________________ 
Kim Varner, Planning Assistant Date 
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The applicant received approval for a Special Use Permit to construct the proposed telecommunication 
tower at 820 State Highway 248 during the May 3, 2016, Planning Commission meeting. Public 
comments were received prior to the May 3, 2016 meeting from a property owner to the south of the 
proposed tower location regarding setbacks and a concern for damages related to the failure of the 
structure. A response was provided by the applicant that the tower is designed to collapse upon itself in the 
event of catastrophic failure. Additionally, per the Planning Commission’s request, the applicant has 
initiated the process with the Federal Aviation Administration (FAA) to complete Form FAA 7460-1 – 
Notice of Proposed Construction or Alteration, as the proposed telecommunication tower is within the 
20,000 foot buffer of the M. Graham Clark Downtown Airport. Regardless, lighting will not be required 
for the tower as the proposed height is below the two hundred foot (200’) threshold as required by FAA 
regulations. 
 
Branson Municipal Code Section 94-68(e) regulates the height of all structures within C Commercial 
Zoning Districts. As the applicant has proposed to construct a one hundred ninety foot (190’) tall self-
supporting tower, they are requesting a variance from the following section of the Branson Municipal 
Code:  
 
 Branson Municipal Code Section 94-68. – C Commercial District regulations. 
 

(e) Height restrictions. No structure shall exceed 100 feet in height. Every building in excess of 50 feet      
high shall provide an additional one foot of side, rear and front setback for each additional two feet in 
height above 50 feet. 

 
As the lighting rod is not considered part of the structure, a variance of ninety additional feet (90’) is being 
requested by the applicant to achieve the proposed height above the allowed height of one hundred feet 
(100’)(Exhibit C.3). Based on the pertinent section of code above, and if the proposed variance is 
approved, the applicant would be required to provide seventy feet (70’) of additional front, side and rear 
setback resulting in a front yard setback of ninety-five feet (95’), a rear yard setback of eighty feet (80’), 
and side setbacks of seventy-five feet (75’). Based on the submitted plans within the request (Exhibit C.1), 
these setback requirements would be met. 
 
The ground position of the tower has been determined as not visible to somewhat visible as measured 
from approximately zero to two (0-2) observer points of the two hundred ninety-nine (299) total observer 
points (or 0.0 – 0.6%) located along major corridors within the Branson area as illustrated in Figure 4 
within the Community Plan 2030 (Exhibit E.1). As a fact of importance, the illustration is based on what 
is visible at ground level within the site, or at an approximate elevation of eight hundred eighty-five feet 
(885’), from other points in the area. In relation to the other reference points within the same vicinity, the 
base elevation of the proposed site is somewhat lower than that of the Branson Hills commercial shopping 
area (913 feet), the Branson North subdivision entrance (958 feet), and the intersection of State Highway 
248 and James F. Epps Road (960 feet). Additionally, the tower’s proposed location is approximately two 
hundred seventy-five feet (275’) from the nearest commercial building, and three hundred eighty feet 
(380’) from the nearest residential structure.  
 
Overall, the site was selected by the applicant for its variation in elevation in combination with the 
abundance of screening provided by the existing natural vegetation. The lower segment of the tower will 
be effectively screened with minimal land disturbance while providing the functionality necessary for the 
tower to perform at an optimal level. Further, the applicant desires to construct one tower at one hundred 
ninety feet (190’) tall rather than the approximately two (2) to four (4) one hundred foot (100’) tall towers 
that would be necessary in this geographic vicinity to provide the same level of coverage of a singular 
tower at the proposed height.   
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COMMENTS: 
 
No additional comments were provided by any other departments relating to the applicant’s request. 
 
 
JURISDICTION OF THE BOARD OF ADJUSTMENT: 
 
In hearing this case, the Board of Adjustment has the powers and duties as follows: 
 

Branson Municipal Code Section 94-166:  Powers and duties. 
 

2. Variances – conditions governing applications, procedures.  To authorize upon appeal in specific cases such 
variance from the bulk or area regulations of this chapter, as will not be contrary to the public interest where, 
owing to special conditions, a literal enforcement of the provisions of this chapter would result in unnecessary 
hardship.  A variance from the terms of this chapter shall not be granted by the board unless and until: 

a. A written application for a variance is submitted demonstrating: 

(1) That special conditions and circumstances exist which are peculiar to the land or structure 
involved and which are not applicable to other land or structures in the same district; 

(2) That literal interpretation of the provisions of this chapter would deprive the applicant of 
rights commonly enjoyed by other properties in the same district under the terms of this 
chapter; 

(3) That the special conditions and circumstances do not result from the actions of the applicant; 

(4) That granting the variance requested will not confer on the applicant any special privilege 
that is denied by this chapter to other lands or structures in the same district. 

No nonconforming use of neighboring lands or structures in the same district, and no permitted or 
nonconforming use of land or structures in other districts shall be considered grounds for the issuance of 
a variance. 

b. Notice of public hearing shall be given as is outlined in the proceedings of the board of adjustment. 

c. The public hearing shall be held.  Any party may appear in person, or by agent or by attorney. 

d. The board of adjustment shall make findings that the requirements of subsection (2)(a) above have been 
met by the applicant for the variance period. 

e. The board of adjustment shall further make a finding that the granting of the variance is the minimum 
variance that will make possible the reasonable use of the land or structure. 

In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards in 
conformity with this chapter.  Violation of such conditions and safeguards, when made a part of the terms under 
which the variance is granted, shall be deemed a violation of this chapter and punishable under this Code. 

 
RECOMMENDED ACTION:  
 
Grant a variance from Section 94-68(e) Height restrictions, to allow a one hundred ninety foot (190’) 
tall telecommunication tower, or an increase of ninety feet (90’) above the restricted height amount within 
the property located at 820 State Highway 248. This recommendation is based on the applicant’s efforts to 
explore alternative sites for providing cellular coverage within this area. The applicant is also anticipating 
the opportunity for two (2) additional providers to collocate on the tower to potentially reduce the need 
for additional towers within the same vicinity. Granting the variance should be based on the applicant’s 
agreement to provide documentation of the Federal Aviation Administration’s response to Form FAA 
7460-1 prior to receiving a building permit through the City of Branson.  
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ATTACHED INFORMATION: Exhibit A:  Board of Adjustment Application 
 Exhibit B: Vicinity Maps 
 Exhibit C: Site Plans & Elevations 
 Exhibit D: Radio Frequency Propagation Maps 
 Exhibit E: Community Plan 2030: Highly Visible Hillsides (Figure 4) 
 Exhibit F: Planning & Zoning Commission Draft Minutes 
   (Item 6 – May 3, 2016) 
 Exhibit G: Public Legal Notice as Required per Sec. 94-165(b) 
 Exhibit H: Public Notice as Required per Sec. 94-165(b) 
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Exhibit A.1 
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Exhibit A.2 
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Exhibit A.3 
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Exhibit A.4 
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Exhibit A.5 
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Exhibit A.6 
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Exhibit B.1 
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Exhibit B.2 
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Exhibit C.1 
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Exhibit C.2 
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Exhibit C.3 
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Exhibit D.1 
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Exhibit D.2 
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Exhibit D.3 
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Exhibit D.4 
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Exhibit D.5 
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Exhibit E.1 
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Exhibit F.1 
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Exhibit F.2 
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   OwnerName  Address  City  State  Zip5 

1  BABBIT PROPERTIES LLC  800 ST HWY 248  BRANSON  MO  65616

2  BRANSON 248 COMMERCIAL PARK INC  1630‐H E BRADFORD PKWY  SPRINGFIELD  MO  65804

3 
BRANSON HILLS COMMUNITY 
IMPROVEMENT DISTRICT  153 S PAYNE STEWART DR  BRANSON  MO  65616

4  BRANSON SHOPPES KOHLS LLC  ATTN: PROPERTY TAX DEPT  OAK BROOK  IL  60522

5  CHAFFIN GARY R  PO BOX 520  DODGE CITY  KS  67801

6  CHAFFIN GARY R & CHARLOTTE D TRUST  PO BOX 520  DODGE CITY  KS  67801

7  COX MEDICAL CENTERS LESTER E 
3800 S NATIONAL AVE STE 
540  SPRINGFIELD  MO  65807

8  CSD & ASSOCIATES, INC  PO BOX 6292  BRANSON  MO  65615

9  GREENLAWN FUNERAL HOMES INC  3506 N NATIONAL AVE  SPRINGFIELD  MO  65803

10  HILL JEROD M & CAROLYN A  161 ROYAL DORNOCH DR  BRANSON  MO  65616

11 
INLAND DIVERSIFIED BRANSON HILLS IV 
LLC  2901 BUTTERFIELD ROAD  OAK BROOK  IL  60523

12  IREIT BRANSON HILLS LLC  2901 BUTTERFIELD ROAD  OAK BROOK  IL  60523

13  KKG INVESTMENTS LLC  1903 E BATTLEFIELD ST  SPRINGFIELD  MO  65804

14  KRG BRANSON HILLS LLC  30 S MERIDIAN ST  STE 1100  INDIANAPOLIS  IN  46204

15  MANCHESTER BRANSON LLC  245 S WILDWOOD DR  BRANSON  MO  65616

16  MANCHESTER VILLAGE ASSOCIATION INC  PO BOX 1699  BRANSON  MO  65615

17 
MANCHESTER VILLAGE OFFICE PROPERTY 
OWNERS ASSOC  800 STATE HWY 248  BRANSON  MO  65616

18  MCLELLAN LYLE L & CATHERINE  PO BOX 7467  BRANSON  MO  65615

19  RUPRECHT DEVELOPMENT  1440 ST HWY 248  STE Q421  BRANSON  MO  65616

20  SHULTZ & SUMMERS PROPERTIES LLC  1980 STATE ST 
POPLAR 
BLUFF  MO  63901

21  WOLVERTON BROTHERS PROPERTIES  36311 E BORGMAN RD  BUCKNER  MO  64016

22  YOUNGBLOOD PROPERTIES LLC  PO BOX 993  BRANSON  MO  65615

 
 

Exhibit H.2 
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