NOTICE OF MEETING

CITY OF BRANSON

BOARD OF ADJUSTMENT

Regular Meeting — Thursday, January 28, 2016 — 7:00 p.m.
Council Chambers — Branson City Hall — 110 W. Maddux St.
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Planning for the future and encouraging growth
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CITY OF BRANSON
BOARD OF ADJUSTMENT AGENDA

January 28, 2016
7:00 P.M.
Council Chambers

BOARD BUSINESS

1. Roll Call

2. Approve Agenda
A. January 28, 2016

3. Approve Minutes
A. September 25, 2014
B. November 12, 2015

OLD BUSINESS

PUBLIC HEARINGS

4. Request for a Variance from Section 94-68(e) Height Restrictions for the
Property Located at 3345 West State Highway 76, Branson, Missouri.
Project No. 15-19.2 (15-01900002)

Applicant: Recreational Investments & Management, Inc.

ADJOURNMENT
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City of Branson Board of Adjustment
Minutes — September 25, 2014

CITY OF BRANSON
BOARD OF ADJUSTMENT
MINUTES
September 25, 2014

CALL TO ORDER: Vice Chairperson Edie called the City of Branson’s Board of Adjustment meeting to
order at 7:02 pm in the City Hall Council Chambers, 110 W. Maddux Street, Branson, Missouri.

BOARD BUSINESS

1. Roll Call.

Board Members Present: Jim Babcock, Jane Friggle, Kevin Huddleston, Richard Miles
and Vice-Chairperson Dave Edie

Board Members Absent: Chairperson Bob Keller

Staff Present: Joel Hornickel, Director of Planning and Development
Kim Varner, Planning Assistant
William Duston, City Attorney

2. Approve Agenda.
A. September 25, 2014

MOTION:
Motion by Board Member Huddleston and seconded by Board Member Babcock to approve the format of
the September 25, 2014 agenda.

AYES: Babcock, Friggle, Huddleston, Miles and Vice-Chairperson Edie
NOES: None

ABSTAIN: None

ABSENT:  Chairperson Keller

Motion to approve the September 25, 2014 agenda carried with a 5 - 0 vote.

3. Approve Minutes.
A. August 4, 2014

MOTION:
Motion by Board Member Friggle and seconded by Board Member Babcock to approve the minutes of the
August 4, 2014 meeting.

AYES: Babcock, Friggle, Huddleston, Miles and Vice-Chairperson Edie
NOES: None

ABSTAIN: None

ABSENT:  Chairperson Keller

Motion to approve the minutes of the August 4, 2014 meeting carried with a 5 - 0 vote.
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City of Branson Board of Adjustment
Minutes — September 25, 2014

OLD BUSINESS

PUBLIC HEARING

5. Request for a Variance from Section 70-10(2)(B) Sign Height, for the Property
Located at 607 W. Main Street, Branson, Missouri.
Project No. 14-19.5 (14-01900005)
Applicant: Chick-fil-A, Inc. c/o Jason Hill

Speakers: Mr. Ben Holliday and Mr. Hornickel.

MOTION:

Motion by Board Member Babcock and seconded by Board Member Miles to Grant the request for a
variance from Section 70-10(2)(B) Sign Height, for the property located at 607 W. Main Street, Branson,
Missouri.

AYES: Babcock, Friggle, Huddleston, Miles and Vice-Chairperson Edie
NOES: None

ABSTAIN: None

ABSENT:  Chairperson Keller

Motion to grant the request for a variance from Section 70-10(2)(B) Sign Height, for the property located
at 607 W. Main Street, Branson, Missouri, passed with a 5 - 0 vote.

ADJOURNMENT

MOTION:
Motion by Board Member Huddleston and seconded by Board Member Miles to adjourn the meeting at
7:25 pm.

AYES: Babcock, Friggle, Huddleston, Miles and Vice-Chairperson Edie
NOES: None

ABSTAIN: None

ABSENT:  Chairperson Keller

Motion to adjourn the September 25, 2014, Board of Adjustment meeting carried with a 5 - 0 vote.

Bob Keller, Chairperson Date

Kim Varner, Planning Assistant Date
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City of Branson Board of Adjustment
Minutes — November 12, 2015

CITY OF BRANSON
BOARD OF ADJUSTMENT
MINUTES
November 12, 2015

CALL TO ORDER: Chairperson Keller called the City of Branson’s Board of Adjustment meeting
to order at 7:00 pm in the City Hall Council Chambers, 110 W. Maddux Street, Branson, Missouri.

BOARD BUSINESS

1. Roll Call.
Board Members Present: Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller
Board Members Absent: Babcock
Staff Present: Joel Hornickel, Director of Planning and Development

Kim Varner, Planning Assistant
William Duston, City Attorney

2. Approve Agenda.
A. November 12, 2015

MOTION:
Motion by Board Member Miles and seconded by Vice-Chairperson Edie to approve the format of
the November 12, 2015 agenda.

AYES: Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller
NOES: None

ABSTAIN: None

ABSENT: Babcock

Motion to approve the November 12, 2015 agenda carried with a 4-0 vote.

3. Approve Minutes.
A. September 25, 2014

MOTION:
Motion by Board Member Huddleston and seconded by Board Member Miles to approve the
minutes of the September 25, 2014 meeting.

AYES: Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller
NOES: None

ABSTAIN: None

ABSENT:  Babcock

Motion to approve the minutes of the September 25, 2014 meeting carried with a 4-0 vote.
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City of Branson Board of Adjustment
Minutes — November 12, 2015

B. October 29, 2015

MOTION:
Motion by Board Member Huddleston and seconded by Board Member Miles to approve the
minutes of the October 29, 2015 meeting.

AYES: Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller
NOES: None

ABSTAIN: None

ABSENT:  Babcock

Motion to approve the minutes of the October 29, 2015 meeting carried with a 4-0 vote.

OLD BUSINESS

PUBLIC HEARING

5. Request for a Variance from Section 410.040(D) Height Restrictions for the
Property Located at 4802 Fall Creek Road, Branson, Missouri.
Project No. 15-19.1 (15-01900001)
Applicant: Verizon Wireless and Net Lease LLC

Speakers: Mr. Justin Anderson and Mr. Hornickel.

MOTION:

Motion by Board Member Miles and seconded by Vice-Chairperson Edie to Grant the request for a
variance from Section 410.040 (D) Height restrictions, for the property located at 4802 Fall Creek
Road, Branson, Missouri.

AYES: Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller
NOES: None

ABSTAIN: None

ABSENT: Babcock

Motion to grant the request for a variance from 410.040 (D) Height restrictions, for the property
located at 4802 Fall Creek Road, Branson, Missouri, passed with a 4-0 vote.

ADJOURNMENT

MOTION:
Motion by Board Member Miles and seconded by Board Member Huddleston to adjourn the meeting
at 7:39 pm.
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City of Branson Board of Adjustment
Minutes — November 12, 2015

AYES: Huddleston, Miles, Vice-Chairperson Edie and Chairperson Keller
NOES: None

ABSTAIN: None

ABSENT:  Babcock

Motion to adjourn the November 12, 2015, Board of Adjustment meeting carried with a 4-0 vote.

Bob Keller, Chairperson Date

Kim Varner, Planning Assistant Date
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Further application of Branson Municipal Code Section 94-68(e) additionally requires a structure
approximately 147.6 feet in height to provide an additional side, rear and front setback of 48.8 feet. As
a result, the required setbacks would be 53.8 feet of side, 58.8 feet of rear and 73.8 feet of front. While
the applicant would be able to provide the necessary side and rear setbacks for the proposed structure,
they are requesting to be allowed to only maintain a front setback of 25 feet. This request is based on
the applicant’s desire to protect adjacent property owners by providing the necessary side and rear
setbacks. If the wheel was shifted north from its proposed location, the side and rear setbacks would
be reduced. Moreover, the subject property is set back 30 feet from the back of curb along State
Highway 76 whereas the majority of properties within the corridor are only set back ten feet resulting
in 20 additional feet not typically enjoyed by other properties. Additionally, the Spirit of 76 Master
Plan supports the proposed location of the wheel as it promotes pedestrian access and interaction,
strong building orientation, and icon placement to be leading factors for redevelopment along the
corridor.

The applicant has shared with staff several measures they have already taken to lessen any potential
safety concerns including the acquisition of the original operating and maintenance manuals of the
Ferris wheel. Additionally, the applicant has completed and submitted Form FAA 7460-1 - Notice of
Proposed Construction or Alteration to the Federal Aviation Administration (FAA) as the proposed
structure would be within the 20,000 foot buffer of the M. Graham Clark Downtown Airport. While
the wheel would be illuminated with decorative lighting during operation, safety lighting would not be
necessary as the proposed height is below the 200 foot threshold as required by FAA regulations.
Finally to note, one of the properties located to the east, 3309 West State Highway 76, has received
special use permits in the past which allow the operation of helicopter tours per Resolution No. 09-1.5,
No. 10-1.7 and No. 12-1.1. However, as the most recent resolution was approved with the condition
that all departure and arrival paths must be flown within the limits of the subject property, any
potential conflicts will be greatly diminished between the two attractions.

COMMENTS:
No additional comments were provided by any other departments relating to the applicant’s request.
JURISDICTION OF THE BOARD OF ADJUSTMENT:

In hearing this case, the Board of Adjustment has the powers and duties as follows:

Branson Municipal Code Section 94-166: Powers and duties.

2. Variances — conditions governing applications, procedures. To authorize upon appeal in specific cases such
variance from the bulk or area regulations of this chapter, as will not be contrary to the public interest where,
owing to special conditions, a literal enforcement of the provisions of this chapter would result in unnecessary
hardship. A variance from the terms of this chapter shall not be granted by the board unless and until:

a. A written application for a variance is submitted demonstrating:

(1)  That special conditions and circumstances exist which are peculiar to the land or structure
involved and which are not applicable to other land or structures in the same district;

(2)  That literal interpretation of the provisions of this chapter would deprive the applicant of
rights commonly enjoyed by other properties in the same district under the terms of this
chapter;

(3)  That the special conditions and circumstances do not result from the actions of the applicant;

(4)  That granting the variance requested will not confer on the applicant any special privilege
that is denied by the chapter to other lands or structures in the same district.



No nonconforming use of neighboring lands or structures in the same district, and no permitted or
nonconforming use of land or structures in other districts shall be considered grounds for the

issuance of a variance.

b. Notice of public hearing shall be given as is outlined in the proceedings of the board of adjustment.

c. The public hearing shall be held. Any party may appear in person, or by agent or by attorney.

d. The board of adjustment shall make findings that the requirements of subsection (2)(a) above have been

met by the applicant for the variance period.

e. The board of adjustment shall further make a finding that the granting of the variance is the minimum
variance that will make possible the reasonable use of the land or structure.

In granting any variance, the board of adjustment may prescribe appropriate conditions and safeguards in
conformity with this chapter. Violation of such conditions and safeguards, when made a part of the terms
under which the variance is granted, shall be deemed a violation of this title [appendix] and punishable under

section 94-190.

RECOMMENDED ACTION:

Grant a variance from Section 94-68(e) — Height restrictions, to allow a 147.6 foot tall Ferris wheel, or
an increase of 47.6 feet above the restricted height amount within the property located at 3345 West
State Highway 76. This recommendation is based on the unique circumstances associated with
relocating an existing iconic landmark which cannot be reconstructed to a different height.
Additionally, the recommendation is based on the proposed structure being a transparent attraction and
not a solid building tower which would have a much greater impact on the viewshed. Such a variance
would also allow a reduction of the required front setback to 25 feet so the additional side and rear
setbacks can be provided within a uniquely shaped property.

ATTACHED INFORMATION: Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:

Application to Board of Adjustment

Vicinity Maps

Elevations, Site Plans & Photos

Public Legal Notice as Required per Sec. 94-165(b)
Public Notice as Required per Sec. 94-165(b)
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Exhibit E.2

Project No. 15-01900002

10
11

12

Owner Name c/0 Address City State Zip
C/O DALE E AND
TWILLA P BRAILLER
BRALLIER DALE E TRUST TRUSTEE PO BOX 264 ROGERSVILLE MO 65742
BRANSON PROPERTY LLC C/O KEN STEFFEN PO BOX 1105 BRANSON MO 65616
PIGEON
GOLF-FIVE LLC PO BOX 24 FORGE TN 37868
GURU ENTERPRISES, LLC 895 QUINCE AVE #4  SANTA CLARA CA 95050
3000 GREEN
MOUNTAIN DR #
H & H ADVENTURES INC 107-2 BRANSON MO 65616
HUGHES ENTERTAINMENT 3425 W 76
INC COUNTRY BLVD BRANSON MO 65616
JIM PATTISON 7576 KINGSPOINTE
DEVELOPMENTS (US) INC PKWY STE 188 ORLANDO FL 32819
LA DELL REALTY INC C/O RICHARD HATFIELD 205 GRETNA RD BRANSON MO 65616
LODGE OF THE OZARKS 3431 W 76
MANAGEMENT INC COUNTRY BLVD BRANSON MO 65616
MARIA'S THEATER GROUP
IILLC 1 CLAYCHESTER DR ST LOUIS MO 63131
OAK GROVE INN PO BOX 765209 DALLAS X 75376
STANDRIDGE DENNIS H &
KATHY D PO BOX 142 CLARKSVILLE AR 72830
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